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ZONING COMMISSION 

ZONING COMMISSION ORDER NO. 335 
CASE NO.  80-13178-21M 

MARCH 12 ,  1981 

Pursuant t o  n o t i c e ,  a p u b l i c  hear ing  of the  D i s t r i c t  of Columbia 
Zoning Commission was h e l d  on January 19, 1981. A t  t h i s  hear ing  
sess ion  the  Zoning Commission considered an app l i ca t ion  by the  
I n t e r n a t i o n a l  Associat ion of Machinists which requested modifica- 
t ions  t o  a previously approved Planned Unit Development a t  1330 
Connecticut Avenue, N.W. 

FINDINGS OF FACT 

The Dupont C i rc le  Ci t izens  Associat ion,  admitted a s  a pa r ty  
i n  opposi t ion by t h e  Commission, moved t o  d i squa l i fy  Louis 
P. Robbins and the law f i rm of Wilkes and A r t i s  from-represent- 
ing the  app l i can t  i n  t h i s  case .  The Associat ion a l l eged  t h a t  
counsel was v i o l a t i n g  the  p rov i s ionsof  T i t l e  18 of the  U.S. 
Code and Sect ion 9-101(b) of the  Disc ip l inary  Rules of the  
Bar, and t h a t  a c o n f l i c t  of i n t e r e s t  e x i s t e d .  

I n  order  f o r  such a c o n f l i c t  of i n t e r e s t  t o  e x i s t ,  the  a t to rney  
f o r  the app l i can t  must have been involved i n  the  same mat ter  
as the  s u b j e c t  a p p l i c a t i o n  while employed by the  D i s t r i c t  
Government . 
The Associat ion presented no evidence o r  testimony t h a t  
M r .  Robbins, as a member of the  Off ice  of  the Corporation 
Counsel, had ever  p a r t i c i p a t e d  i n  any proceedings before  
the  Commission regarding the  s u b j e c t  a p p l i c a t i o n  o r  the  
o r i g i n a l  PUD app l i ca t ion  on the proper ty .  A t  the  publ ic  
hear ing  on January 19 ,  1981, M r .  Robbins t e s t i f i e d  t h a t  he 
d i d  n o t  p a r t i c i p a t e  i n  the  p r i o r  proceeding while employed by 
the  D i s t r i c t  of Columbia. 

The Chairman ru led  t h a t  the  uncontroverted testimony of M r .  
Robbins ind ica ted  t h a t  he had n o t  p a r t i c i p a t e d  as  a member of 
the  Off ice of t h e  Corporation Counsel i n  the. sub jec t  c a s e ,  and 
t h a t  the re fo re  t h e r e  could be no c o n f l i c t  of i n t e r e s t  o r  
v i o l a t i o n  of T i t l e  18 o r  t h e  Disc ip l inary  Rules.  The 
Chairman denied the  motion t o  d i s q u a l i f y .  

The Dupont C i rc le  Ci t izens  Associat ion moved t h a t  the  Comrnis- 
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s i o n  d i smiss  t h e  a p p l i c a t i o n  on t h e  grounds t h a t  t h e  p re -  
v ious  l y  approved PUD had e x p i r e d  when t h e  a p p l i c a n t  f a i l e d  t o  
s e c u r e  t h e  approval  of  t h e  Mayor's Agent. 

6 .  This a p p l i c a t i o n  i s  be ing  cons idered  under t h e  PUD r e g u l a t i o n s  
i n  e f f e c t  a t  t h e  t ime the  o r i g i n a l  a p p l i c a t i o n  was hea rd .  
Paragraphs 7501.67 and 7501.68 s e t  f o r t h  t h e  procedures t h a t  
govern . t h e  implementation of  approved PUD's i n  t hose  c a s e s .  
Paragraph 7501.68 r e q u i r e s  t h a t  "The a p p l i c a n t  s h a l l  f i l e  f o r  
a b u i l d i n g  permit  t o  execute  t h e  p r o j e c t .  . . w i t h i n  twelve 
months from t h e  d a t e  t h e  zoning o r d e r  i s  e n t e r e d .  " 

7. I n  t h e  s u b j e c t  ca se ,  t h e  a p p l i c a n t  f i l e d  f o r  a b u i l d i n g  permi t  
w i t h i n  t h e  one y e a r  pe r iod .  The Chairman r u l e d  t h a t  t h e  p r i o r  
PUD was s t i l l  v a l i d ,  and t h a t  t h e  motion t o  dimiss  was denied.  

8 .  This i s  an a p p l i c a t i o n  r e q u e s t i n g  mod i f i ca t ions  t o  an approved 
Planned Unit  Development under Sub-sect ion 7501.6 o f  t h e  Zoning 
Regulat ions  which were i n  e f f e c t  between October 23,  1977 and 
February 1 5 ,  1979. The p rope r ty  c o n s i s t s  o f  Lots 800,801, 
and 8 through 12 i n  Square 138,  bounded by Connect icut  Avenue, 
"N" S t r e e t ,  19 th  S t r e e t  and Dupont C i r c l e ,  N.W., and i s  
l o c a t e d  i n  t h e  Dupont C i r c l e  H i s t o r i c  D i s t r i c t .  

9 .  F i n a l  approval  by t h e  Zoning Commission w a s  o r g i n a l l y  g ran ted  
by Z . C .  Order No. 297 da t ed  October 11 ,  1979. Order No. 297 
approved t h e  c o n s t r u c t i o n  o f  a 10 - s to ry  o f f i c e  and r e t a i l  
s t r u c t u r e  a d j a c e n t  t o  t h e  e x i s t i n g  I n t e r n a t i o n a l  Assoc ia t ion  
of  Mach in i s t sbu i ld ing  a t  t h e  c o m e r  o f  Connect icut  Avenue 
and "N" S t r e e t ,  N . W .  The approved p lans  rov ided  f o r  a 118 

Yl f o o t  h e i g h t  and a f l o o r  a r e a  r a t i o  of  7 .  . 
10. Following approval  of  t h e  PUD a p p l i c a t i o n ,  t h e  a p p l i c a n t  t ime ly  

f i l e d  an a p p l i c a t i o n  f o r  a b u i l d i n g ' p e m n i t  t o  c o n s t r u c t  t h e  
development i n  accordance wi th  Order No. 297. Pursuant  t o  
D . C  . Law 2-144, t h e  H i s t o r i c  Landmarks and H i s t o r i c  D i s t r i c t  
P r o t e c t i o n  Act o f  1978, and t h e  Rules of  Procedures pursuant  
t o  D . C .  Law 2-144, t h e  b u i l d i n g  permi t  a p p l i c a t i o n  was 
r e f e r r e d  t o  t h e  Mayor's Agent f o r  D . C .  Law 2-144 and t h e  J o i n t  
Committee on Landmarks f o r  a de te rmina t ion  as t o  whether t h e  
proposed new c o n s t r u c t i o n  would be  incompat ible  w i th  t h e  
c h a r a c t e r  o f  t h e  Dupont C i r c l e  H i s t o r i c  D i s t r i c t .  

11. The J o i n t  Cormnittee r e p o r t e d  t o  t h e  Mayor's Agent t h a t  t h e  
des ign  was incompatable w i t h  t h e  h i s t o r i c  d i s t r i c t  and 
recommended t h a t  t h e  permit  n o t  be  i s s u e d .  Hearings were h e l d .  
by t h e  Mayor's Agent on May 21 and 22, 1980. On June 9 ,  1980,  
t h e  Mayor's Agent i s s u e d  an o r d e r  t h a t  t h e  permit  n o t  be i s s u e d  
a s  t h e  design of t h e  b u i l d i n g  and t h e  c h a r a c t e r  of t h e  h i s t o r i c  
d i s t r i c t  a r e  imcompatible . 
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12.  The a p p l i c a n t  made s e v e r a l  des ign changes t o  t h e  p r o j e c t  t o  
b r i n g  t h e  p r o j e c t  i n  accord w i t h  t h e  recommendations o f  t he  
J o i n t  Committee on Landmarks and t h e  Mayor's Agent f o r  H i s t o r i c  
P r e s e r v a t i o n .  I n  g e n e r a l ,  t h e  design mod i f i ca t ions  f e l l  
i n t o  two p r i n c i p a l  a r e a s ,  those  r e l a t e d  t o  t h e  s i t i n g  and s i t e  
p l an  of  t h e  b u i l d i n g  and those  d e a l i n g  w i t h  t h e  des ign ,  fene-  
s t r a t i o n  and m a t e r i a l s  o f  t h e  b u i l d i n g  i t s e l f .  

13 .  The r e v i s e d  p lans  f o r  t h e  p r o j e c t  were p re sen ted  be fo re  t h e  
J o i n t  Committee on August 21, September 5 ,  October 23 and 
November 20 ,  1980. On DecemberlS, 1980 , the  J o i n t  Committee 
vo ted  t o  adopt  t h e  s t a f f  r e p o r t  which recomended  f avo rab le  
a c t i o n  on t h e  p r o j e c t .  

14.  I n  s e t t i n g  t h e  a p p l i c a t i o n  f o r  p u b l i c  h e a r i n g ,  t h e  Zoning 
Commission determined t h a t  t h e  h e a r i n g  would be l i m i t e d  t o  t h e  
i s s u e  of  des ign w i t h i n  a maximum h e i g h t  o f  118 f o o t  and a  maxi- 
mum F loo r  Area Rat io  of 7 . 0 .  The b a s i c  parameters o f  t h e  
planned u n i t  development have remained unchanged i n  t h e  modif ied 
des ign .  The p r i n c i p a l  mod i f i ca t ions  t o  t h e  p rev ious ly  approved 
p r o j e c t  i nc lude  a r e c o n f i g u r a t i o n  of  t h e  b u i l d i n g  w i t h i n  i t s  
approved envelope t o  i n c o r p o r a t e  s e tbacks  a t  va r ious  f l o o r  l e v e l s ,  
t h e  " f i l l i n g - o u t "  o f  t h e  envelope toward N S t r e e t ,  and changes 
t o  t h e  facade m a t e r i a l s  and a r t i c u l a t i o n .  

15.  I n  response t o  t h e  J o i n t  Committee and Mayor's Agent ' s  c r i t i c i s m  
o f  t h e  proposed b u i l d i n g ' s  r e l a t i o n s h i p  t o  t h e  t y p i c a l  s t r e e t -  
scape o f  t h e  h i s t o r i c  d i s t r i c t ,  t he  modif ied p l an  extends 
t h e  sou the rn  p o r t i o n  o f  t h e  b u i l d i n g  t o  t h e  p r o p e r t y  l i n e s  a t  
t h e  second through f i f t h  f l o o r s .  The upper f l o o r s ,  a long  
19 th  and N S t r e e t s ,  a r e  r eces sed  i n  vary ing  amounts. Bui ld ing  
t o  t h e  p rope r ty  l i n e s  main ta ins  a s t r o n g  edge of t h e  b u i l d i n g  
a long t h e  s t r e e t ,  wh i l e  r e c e s s i n g  t h e  upper f l o o r s  tends  t o  
l e s s e n  t h e  impact o f  t h e  o v e r a l l  118 f o o t  h e i g h t  on nearby 
lower b u i l d i n g s .  Such a  s o l u t i o n  a l s o  e s t a b l i s h e s  a  b e t t e r  
a r c h i t e c t u r a l  r e l a t i o n s h i p  wi th  t h e  wes te rn  facade  of  t h e  
Dupont C i r c l e  b u i l d i n g  which has  a  number o f  d i s t i n c t  h o r i z o n t a l  
d i v i s i o n s .  

16.  The e f f e c t  o f  t h i s  mod i f i ca t ion  on t h e  mini-park has  been t o  
reduce i t s  a r e a  and cover a  p o r t i o n  o f  i t  w i t h  t h e  upper f l o o r s  
o f  t h e  b u i l d i n g .  The former proposa l  i nc luded  8,335 square  
f e e t  of min i -park ,  of  which 4,675 square  f e e t  were on p r i v a t e  
p rope r ty  and 3,660 square  f e e t  were on p u b l i c  p rope r ty .  The 
r e v i s e d  proposa l  contemplates a park of some 5,375 squa re  f e e t ,  
approximately 2 ,363 square  f e e t  o f  which i s  comprised of  p r i v a t e  
p r o p e r t y .  These f i g u r e s  i n c l u d e  on ly  those  a r e a s  a t  ground l e v e l  
and do n o t  i nc lude  a  twelve f o o t  wide sidewalk space  which 
w i l l  be s i m i l a r l y  landscaped and paved. The landscaping  and 
paving o f  bo th  t h e  p u b l i c  and p r i v a t e  spaces  a r e  e s s e n t i a l l y  
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the same i n  t h i s  proposal  as previously approved by the  
Zoning Commission. 

The Connecticut Avenue and 19th S t r e e t  t reatment  of arcades 
and open spaces i s  a l s o  e s s e n t i a l l y  the  same as  t h a t  approved 
i n  Order no .  297. 

The proposed bu i ld ing  now f i l l s  znost of the  bui ld ing  
s i t e .  This modif icat ion i s ,  according t o  the  a p p l i c a n t ,  
more sympathetic t o  the  s t r e e t s c a p e  c rea ted  by t h e  imposi t ion 
of  diagonal roadways over a  g r i d  s t r e e t  p lan .  The f i l l i n g  ou t  
of the  envelope emphasizes the  urban design s e t t i n g  such a  
system encourages and i s  more s i m i l a r  t o  the  cha rac te r  and 
s t r e e t s c a p e  p a t t e r n s  of the  h i s t o r i c  d i s t r i c t .  

The he igh t  of the  proposed bui ld ing  along both 19th S t r e e t  
and N S t r e e t  has a l s o  been changed. Formerly a  uniform 118 
f e e t ,  the  bu i ld ing  now s t e p s  upward from a  he igh t  of s i x t y -  
f i v e  f e e t  c l o s e s t  t o  the  l o t  l i n e s  t o  a  maximum he igh t  of 118 
f e e t .  The Connecticut Avenue s i d e  of the  bu i ld ing  a l s o  r i s e s  
t o  118 f e e t  as  formerly proposed. However, the n i n t h  and 
t en th  f l o o r s  a r e  stepped back from the  bu i ld ing  l i n e .  

In  response t o  concern over the  s t a rkness  of  the facade mate r i a l s  
and the  c o n t r a s t  between the  proposed mate r i a l s  and those of 
the  bui ld ings  i n  the  h i s t o r i c  d i s t r i c t ,  the  app l i can t  now 
proposes t o  use red  b r i c k  as  the  p r i n c i p a l  facade m a t e r i a l .  The 
facade approved by the  Zoning Commission i n  Order no.  297 was 
composed of v e r t i c a l  p recas t  white  marble panels .  The new 
facades along 19th and N S t r e e t s  c o n s i s t  of h o r i z o n t a l  bands 
of r ed  b r i ck  wi th  exposed columns. The modified facade a l s o  
r e f l e c t s  the  townhouse rhythm of the  h i s t o r i c  d i s t r i c t  with i t s  
modular recesses  and inden ta t ions .  The f e n e s t r a t i o n  mate r i a l  
w i l l  be of bronze t i n t e d  g l a s s .  

The Connecticut Avenue facade of the  proposed bu i ld ing  i s  i n  
marked c o n t r a s t  t o  the  Nineteenth and N S t r e e t  facades .  While 
the  same b r i c k  and g lass  ma te r i a l s  w i l l  be used, the  Fropor- 
t ions  of t h i s  facade genera l ly  r e i n f o r c e  those of the  adjacent  
Machinists and Dupont C i rc le  bu i ld ings .  The a r e a  devoted 
t o  f e n e s t r a t i o n  i s  much l e s s  than t h a t  of the  o t h e r  facades 
and the  add i t ion  of v e r t i c a l  p recas t  elements of  l imestone 
r e f l e c t s  the  " i n f i l l "  funct ion  of t h i s  por t ion  of the  bu i ld ing .  

Vlas t imi l  Koubek, a r c h i t e c t  f o r  t h e  app l i can t ,  by testimony 
presented a t  the  pub l i c  hear ing ,  descr ibed the  modif icat ions 
t o  t h e  bu i ld ing  which had occurred subsequent t o  the  p r i o r  
approval of the  p r o j e c t  by the  Zoning Commission. These 
included: 1) change i n  the  predominant m a t e r i a l  of t h e  facade 
of the  bui ld ing  from marble t o  red b r i c k ;  2) t he  t e r r a c i n g  of 
s e v e r a l  f loors-of  the  19th and N S t r e e t  s i d e s  of the  bu i ld ing  
wi th  a  concurrent expansion of the  f o o t p r i n t  of the  bui ld ing-  
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t o  t h e  p rope r ty  l i n e s ;  3)  t h e  i n c l u s i o n  of t h e  mini-park 
under p a r t i a l  cover  o f  t h e  b u i l d i n g  and t h e  r educ t ion  i n  t h e  
a r e a  of t h e  park by approximately 1700 squa re  f e e t ;  4 )  des ign  
d e t a i l s  o f  t h e  19 th  and N S t r e e t  facades  i n c l u d i n g  a change 
t o  h o r i z o n t a l  bands of  b r i c k  and brown t i n t e d  g l a z i n g ;  5 )  
des ign  d e t a i l s  o f  t h e  Connect icut  Avenue facade i n c l u d i n g  

b r i c k  and l imes tone  o r  g r a n i t e  facade  m a t e r i a l s ,  s e tbacks  a t  
t h e  upper f l o o r s  o f  t h e  b u i l d i n g ,  and t h e  r e c o n f i g u r a t i o n  
o f  t h e  r e t a i l  l e v e l  facade d e t a i l s .  M r .  Koubek a l s o  t e s t i f i e d  
t h a t  t h e  l i g h t - w e l l  on t h e  19 th  S t r e e t  s i d e  o f  t h e  p r o j e c t  may 
be used t o  provide access  t o  t h e  lower r e t a i l  l e v e l  o f  t h e  
b u i l d i n g .  

Joseph E .  Brown, landscape a r c h i t e c t  and p l anne r  f o r  t h e  a p p l i -  
c a n t ,  t e s t i f i e d  t h a t  t h e  proposed b u i l d i n g  i s  compatible 
w i t h  t h e  d i v e r s i t y  o f  b u i l d i n g s  i n  t h e  Dupont C i r c l e  a r e a  and 
meets t h e  o b j e c t i v e s  o f  t he  c i t y ' s  p l ans  f o r  t h e  t rea tment  o f  
19 th  S t r e e t .  M r .  Brown a l s o  s t a t e d  t h a t  t h e  mini-park added 
t o  t h e  p u b l i c  ameni t ies  o f  t h e  a r e a  and t h a t  a  n i n e t y  f o o t  
b u i l d i n g  on t h i s  s i t e  would be l e s s  s u c c e s s f u l  a s  a  b r idge  
between t h e  e x i s t i n g  Dupont C i r c l e  and IAM b u i l d i n g s .  The 
Commission s o  f i n d s .  

2 4 .  W i l l i a m  Lebovich, a r c h i t e c t u r a l  h i s t o r i a n  f o r  t h e  a p p l i c a n t ,  
t e s t i f i e d  t h a t  t h e  des ign  of t h e  b u i l d i n g  a s  now proposed 
would o f f - s e t  t h e  e f f e c t  o f  t h e  d e n s i t y  and s i z e  of t h e  pro- 
posed b u i l d i n g  and t h a t  t h e  p r o j e c t  s t r eng thens  t h e  Connecti-  
c u t  Avenue commercial c o r r i d o r .  M r .  Lebovich t e s t i f i e d  on t h e  
p o s i t i v e  r e l a t i o n s h i p  of  t h e  p r o j e c t  t o  t h e  c h a r a c t e r  of  t h e  
Dupont C i r c l e  H i s t o r i c  D i s t r i c t  and s t a t e d  t h a t  a  lower b u i l d -  
i n g  on t h i s  square  would be i n a p p r o p r i a t e .  The Commission s o  
f i n d s .  

The Of f i ce  of  P lanning  and Development, by memorandum da ted  
January 9 ,  1981, and by test imony p re sen ted  a t  t h e  p u b l i c  
hea r ing ,  r e p o r t e d  t h a t  t h e  mod i f i ca t ions  made t o  t h e  p r o j e c t ,  
i n c l u d i n g  t h e  s e t b a c k s ,  change i n  m a t e r i a l s ,  b u i l d i n g  t o  t h e  
19 th  and N S t r e e t  p rope r ty  l i n e s ,  and t h e  r e c o n f i g u r a t i o n  o f  t h e  
f a c a d e s ,  r e s u l t e d  i n  a  p r o j e c t  which was more s e n s i t i v e  t o  t h e  
Dupont C i r c l e  H i s t o r i c  D i s t r i c t .  The OPD t e s t i f i e d  t h a t  t h e  
p r o j e c t  would be a s i g n i f i c a n t  a d d i t i o n  t o  t h e  Connect icut  
Avenue commercial a r e a .  The Commission concurs w i t h  t h e  
f i n d i n g s  o f  t h e  OPD. The OPD recommended approva l  o f  t h e  a p p l i -  
c a t i o n s  s u b j e c t  t o  s e v e r a l  g u i d e l i n e s  s t anda rds  and cond i t i ons  . 

2 6 .  Advisory Neighborhood Commission - 2B, by s t a t emen t  da t ed  
January 1 9 ,  1981 and by tes t imony p re sen ted  a t  t h e  p u b l i c  
hear ing ,  opposed t h e  a p p l i c a t i o n  f o r  t h e  fo l lowing  reasons  : 
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1. The s i z e  o f  t he  mini-park had been reduced and i t s  
des ign  a l t e r e d  t o  t h e  p o i n t  t h a t  i t  was no longer  
an amenity.  

2 .  The number of park ing  spaces  was too l a r g e  and would 
genera te  t oo  much t r a f f i c .  

The ANC recommended t h a t  t h e  Commission provide f o r  a wide 
a r cade  on the  Connecticut  Avenue s i d e  o f  t h e  b u i l d i n g  t o  
p rov ide  more s idewalk space .  

27.  The Dupont C i r c l e  C i t i z e n s  Assoc i a t i on ,  ob j ec t ed  t o  t h e  
design of t h e  b u i l d i n g ,  s t a t i n g  t h a t  t h e  proposed b u i l d i n g  
i s  t o o  h igh  and t h a t  i t  should be  lowered t o  n i n e t y  f e e t .  
The Assoc ia t ion  f u r t h e r  s t a t e d  t h a t  t h e  a r c h i t e c t u r a l  
t rea tment  o f  t h e  Connect icut  Avenue facade should be used 
on t h e  19 th  and "Nu S t r e e t  facades  of  t h e  b u i l d i n g .  I n  
gen-era1 t h e  Assocat ion s t a t e d  t h a t  t h e  proposed b u i l d i n g  
was n o t  i n  c h a r a c t e r  w i t h  t h e  Dupont C i r c l e  H i s t o r i c  
D i s t r i c t  . 

28. A s  t o  t h e  i s s u e s  r a i s e d  by t h e  ANC and the  p a r t i e s  and 
persons i n  o p p o s i t i o n ,  t h e  Commission f i n d s  a s  fol lows : 

A .  Findings no .  11 through 24 of  t h i s  o r d e r  address  a l l  
t h e  i s s u e s  r a i s e d  by t h e  ANC a s  w e l l  a s  by t h e  C i t i z e n s  
Assoc ia t ion  w i t h  t h e  except ion  of  t h e  i s s u e  r ega rd ing  
t h e  number of  pa rk ing  spaces .  

B . The number of  park ing  spaces  be ing  provided by t h e  
a p p l i c a n t ,  i s  a d i r e c t  r e f l e c t i o n  o f  t h e  amount s e t  
f o r t h  i n  Order no .  297. The ques t ion  of  park ing  
supply was r e so lved  by t h e  Commission i n  t h e  p r i o r  
a p p l i c a t i o n  and i s  n o t  a t  i s s u e  aga in  i n  t h e  modifi-  
c a t i o n .  

29. The a p p l i c a t i o n  was r e f e r r e d  t o  t h e  Nat iona l  C a p i t a l  Planning 
C o m i s s i o n  (NCPC) under t h e  terms of  t h e  D i s t r i c t  o f  Columbia 
S e l f  Government and Governmental Reorganizat ion Act .  The 
NCPC r e p o r t e d  t h a t  t h e  p r e s e r v a t i o n  and p r o t e c t i o n  of t h e  
Dupont C i r c l e  H i s t o r i c  D i s t r i c t  i s  a Federa l  i n t e r e s t ,  and 
t h a t  t h e  Planned Uni t  Development, a s  proposed t o  be modified 
would n o t  adverse ly  e f f e c t  t h e  H i s t o r i c  D i s t r i c t .  The NCPC 
f u r t h e r  recommended t h a t  D ~ O D O S ~ ~  c o n d i t i o n  15 be amended t o  

A I 

d e l e t e  c e r t a i n  r e s t r i c t i o n  regard ing  p o t e n t i a l  mod i f i ca t ion  
t o  g l a z i n g  on the  eighth f l o o r .  The NCPC was of  t h e  opinion 
t h a t  t h i s  would permit  g r e a t e r  des ign  f l e x i b i l i t y  and f a c i l i -  
t a t e  review of t h e  f i n a l  a r c h i t e c t u r a l  p l ans  pursuant  t o  D . C .  
Law 2-144. The Zoning Commission a g r e e s .  
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CONCLUSIONS OF LAW 

1. The counsel f o r  the  app l i can t  does n o t  have a c o n f l i c t  of 
i n t e r e s t  i n  r ep resen t ing  h i s  c l i e n t  i n  t h i s  proceeding. 

2 .  The s u b j e c t  app l i ca t ion  i s  properly processed as a modifica- 
t i o n  t o  the  previously approved PUD. 

3 .  The Planned Unit Development process i s  an appropr ia te  means 
of c o n t r o l l i n g  development a t  the  sub jec t  s i t e .  

4 .  Approval of t h i s  modified PUD app l i ca t ion  i s  appropr ia te  
because i t  i s  genera l ly  c o n s i s t e n t  with the  present  
cha rac te r  of the  a r e a  and because it  would encourage s t a b i l i t y  
of the  a r e a .  

5 .  The Commission, i n  i t s  dec i s ion ,  has accorded t o  the  ANC 
the  "great  weight" t o  which i t  i s  e n t i t l e d .  

6 .  The approval of the app l i ca t ion  would promote o rde r ly  
development i n  conformity with the  e n t i r e t y  of t h e  D i s t r i c t  
of  Columbia Zone Plan a s  embodied i n  the  Zoning Regulations 
and Map of the  D i s t r i c t  of Columbia. 

7 .  The proposed a p p l i c a t i o n  can be approved with condi t ions 
which would i n s u r e  t h a t  development would n o t  have an 
adverse e f f e c t  on the  surrounding a r e a .  

DECISION 

The Commission no tes  t h a t  t h i s  case r ep resen t s  an attempt 
t o  balance the  i n t e r e s t s  of the  h i s t o r i c  preserva t ion  process 
wi th  those of the  zoning process .  The PUD previously approved 
by the  Zoning Commission was found t o  be incompatable wi th  
the  h i s t o r i c  d i s t r i c t  by the  Mayor's Agent. The Commission 
has the re fo re  reexamined the case ,  and has c a r e f u l l y  evalu- 
a t ed  the  plans which the  J o i n t  Committee approved i n  general  
concept i n  a concept ional  design review. 
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I n  cons idera t ion  of the  Findings of Fact and Conclusions 
of Law h e r e i n ,  the  Commission hereby orders  approval of the  
modif icat ion t o  the  approved Planned Unit Development f o r  
Lots 800,801, and 8 through 12 i n  Square 138, s u b j e c t  t o  
the  following gu ide l ines ,  condi t ions and s tamlards : 

1. There sha l l  be no change of zoning i n  t h i s  planned u n i t  develop- 
ment. 

2. The buildings i n  the planned u n i t  development mqy be used f o r  any , 

use permitted in  the C-3-C Dist r ic t ,  

3. The planned u n i t  development sha l l  be developed i n  accordance w i t h  
plans submitted t o  the Zoning Comission, prepared by Vlastimi 1 
Koubek, dated January 6, 1981, and marked as Exhibit No. 40 of the 
record. 

4, The overall f loor  area r a t i o  of the project, including the  exist-  
ing International Association of Machinists Building, shal l  not 
exceed 7.0 exclusive of roof s t ructures .  . 

5. The maximum gross f loor  area of the  planned u n i t  development shal l  
not exceed 352,933 square feet .  The maximum gross f loor  area de- 
voted t o  r e t a i l  use shal l  not exceed 48,000 square feet.  

6.  The overall height of the proposed building shall  not exceed 118 fee t .  
Cornice lines shal l  be as shown on the plans marked a s  Exhibit No. 
40. A l l  or part  of the building may be constructed t o  a lower height. 
A roof s t ructure may be erected t o  a height not t o  exceed 18 f e e t  6 
inches above the roof upon which it is located. 

7. The roof s t ruc ture  of the proposed building shal l  comply w i t h  the 
requirements of Section 3308 and Paragraph 5201.24 of the  Zoning 
Regulations. The gross f loor  area of the proposed roof s t ruc ture  
shal l  not exceed a f loor  area r a t i o  of 0.37 . 

8. Parking spaces shal l  be provided a t  a maximum of 220 i n  the proposed 
building and s i x  i n  the existing building. Access t o  the parking 
areas shal l  be as shown on Drawing No. 8 marked as part  of Exhibit 
No. 40 of the record. 

9. No al terat ions of the existing International Association of Machinists 
building shal l  be permitted except as shown on Exhibit No. 40 of the 
record. 

10. Five loading berths shal l  be provided as shown on Drawings 7 and 8 ,  
marked a s  part  of Exhibit No. 40 of the record. A l l  loading berths 



Z . C .  Order No. 335 
Page 9 

and loading platforms shall conform t o  the standards of Article 
73 of the Zoning Regulations fo r  the C-3-C District. 

11. The mini-park and treatment of public and private exterior space, 
landscaping and arcades shall be provided i n  accordance w i t h  Drawings 
8 and 23 marked as part of Exhibit No. 40 of the record. 

12. Pedestrian access t o  the interior  re ta i l  spaces shall be provided ' 

as shown on Drawing 8, marked as part of Exhibit No. 40 of the record. 

13. The interior  r e t a i l  arcade shall be designed as shown i n  Drawings 7 
and 8, marked as part of Exhibit No. 40 of the record. 

14. The r a t i o  of areas of glazing t o  masonry may be modified on the 
ground floor and second floor of the Connecticut Avenue facade of the 
proposed building as shown i n  Drawing 20 marked as part  of Exhibit No. 
40 of the record. 

15. The glazed areas of the eighth f loor  of the Connecticut Avenue facade 
of the proposed building as shown on Drawing 20, marked as part of 
Exhibit No. 40 of the record, may be modified. 

16. The basic exterior of the building shall be finished i n  red brick. 
Trim may be ei ther  1 imes tone, 1 imestonecolored precast concrete o r  
1 imestone colored cast stone. 

17. No building permit shall be issued until the applicant has recorded 
a covenant i n  the land records of the District of Columbia, between 
the owner and the District of Columbia, satisfactory t o  the Corporation 
Counsel and the Zoning Administrator, which covenant shall bind the 
applicant and a l l  successors i n  t i t l e  t o  construct on and use the pro- 
perty only i n  accordance w i t h  the adopted orders, o r  amendments there- 
of, of the Zoning Commission. 

18. The applicant shall f i l e  fo r  a building permit t o  execute the project 
w i t h i n  twelve months from the effective date of th i s  order. 

Vote of the  Commission taken a t  the pub l i c  meeting he ld  on February 
1 2 ,  1981: 3-0 (Commissioners Walter B . Lewis, Theodore F.  Mariani , 
and John G .  Parsons t o  approve with condi t ions - Commissioner 
George M.  White, no t  vot ing  no t  having heard the case and Commis- 
s ioner  Ruby B .  McZJer, n o t  present  n o t  v o t i n g ) .  

STEVEN E . SHER 
Chairman Executive Direc tor  
Zoning Commission Zoning S e c r e t a r i a t  
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This order was adopted by the Zoning Commission at its public 
meeting held on March 12, 1981 by a vote of 4-O(John G. Parsons, 
Walter B. Lewis and Ruby B. McZier to adopt, Theodore F. Mariani 
to adopt by absentee vote, George M. White not voting, not having 
heard the case), 

In accordance with Section 4.5 of the Rules of Practice and Proce- 
dure before the Zoning Commission of the District o Columbia, 
this order is final and effective on 2 ' I  MAH 19f1 


